




New Bill designed 
to update rules 
relating to trusts
A new Bill to update the law relating 
to trusts has been introduced in the 
House of Lords. 

The Perpetuities and Accumulations 
Bill will modernise the rules which 
restrict how long a person can 
control the future ownership of 
property (perpetuities) and how long 
trustees can add income to capital 
(accumulations). The rules are 
designed to prevent people locking 
wealth away indefinitely.

A spokesman for the Ministry of 
Justice said: “The Bill will restrict the 
rule against perpetuities to trusts and 
simplify its operation by introducing a 
single 125-year period. It will remove 
restrictions on accumulations except 
for charities, which will be subject to a 
21-year limit. 

“Other than a limited right to opt in to a 
100-year period, the changes will not 
affect pre-existing trusts or wills.” 

The Bill will implement recommendations 
put forward by the Law Commission 
in a report published in 1998. Sir 
Terence Etherton, chairman of the Law 
Commission, welcomed the Bill and 
said reform of this ancient area of law 
is long overdue. 

Please contact us if you would like 
more information about trusts.

A recent dispute between a homeowner 
and a builder has highlighted the fact 
that consumers are not necessarily 
bound by a contract if the terms are 
considered by the courts to be unfair.

This can apply even if the consumer 
has signed the contract confirming that 
they have read and understood it.

The case involved a homeowner 
who engaged a builder to add an 
extension to her bungalow. She signed 
a contract saying that if a dispute were 
to arise between them then it should 
be resolved in accordance with the 
Arbitration Act 1950. This effectively 
meant that rather than going to court, 
they would appoint an arbitrator to 
settle the matter.

A disagreement then arose over the 
cost of the work. When negotiations 
broke down, the builder sent a Notice 
of Arbitration. The homeowner refused 
to take part in appointing an arbitrator 
because she wanted the dispute to be 
settled through the courts. The builder 
then appointed an arbitrator who found 
in his favour.

The homeowner refused to accept 
this and took the matter to court. The 
case centred on provisions in the 
Unfair Terms in Consumer Contracts 
Regulations 1999. It states that: 
"A contractual term which has not 
been individually negotiated shall 

be regarded as unfair if, contrary 
to the requirement of good faith, it 
causes a significant imbalance in the 
parties' rights and obligations under 
the contract to the detriment of the 
consumer."

The judge held that the arbitration 
clause was unfair because it was 
intended to remove the homeowner’s 
right to take legal action through the 
courts. It also created an imbalance 
between her as just a layperson 
and the builder as an experienced 
professional – particularly as she would 
have had to pay the arbitrator a fee of 
£2,000 to settle a dispute about a sum 
of only £5,000. 

Of course, consumers should always 
read the small print and understand 
what they are signing because on most 
occasions they will be bound by the 
terms of the contract. However, when 
those terms are considered to be unfair 
as in this case, it is possible to take 
legal action and win.

Please contact us if you would like 
more information. 

Homeowner wins contract dispute 
with her builder

Safeguards put in place as family courts are 
                                      opened to the mediaSeveral safeguards have been put in place to protect the 
privacy of children as family courts are opened up to the 
media.

The Government hopes that allowing journalists to attend 
hearings will increase public confidence in the system. 
However, the Justice Secretary Jack Straw has confirmed 
that only reporters who hold a valid UK Press Card will be 
accredited to attend family courts and they will not be allowed 
to identify children and families.  

People involved in a case will be able to request that the 
media be excluded if they feel there are valid reasons why 
the proceedings should not be publicised. The court can also 
place restrictions on what can be reported in order to protect 
the welfare of children and their families. 

Judges can still deny access to reporters if they feel it is 
necessary in order to protect the welfare of a child, or for the 
safety or protection of other participants in the case, such as 
witnesses. 

Jack Straw, Secretary of State for Justice, said: “Public 
confidence in the justice system is a necessary and vital part 
of a democratic society. I want to ensure that reforms to the 
family courts system increase their accountability to the public.
People need to trust the justice system. 

"One important way is by creating a more open, transparent 
and accountable system while protecting children and families 
during a difficult and traumatic time in their lives.”

Family courts were opened to the media on 27th April. Only a 
tiny minority of cases are likely to attract any media attention.
Please contact us if you would more information about  
family law. 
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Bank will pump extra £14bn into mortgage lending
Northern Rock is to increase 
its mortgage lending by up to 
£14bn over the next two years.

The nationalised bank plans to 
make £5bn available this year 
and a further £9bn in 2010. 

The Chancellor Alistair Darling 
says this is one of a series of 
moves designed to rebuild the 
banking sector and revitalise 
the housing market by making more mortgages available. 
Some mortgages will be provided at up to 90% of the value 
of the property being purchased. The average value of new 
mortgages is currently £112,000. At that rate, the extra £5bn 
being made available this year could fund the purchase of 
44,600 homes of average size. 

Announcing the increased funding, a Government statement 
said ministers wanted to see a well functioning mortgage 
market where “lenders lend responsibly and borrowers have 
access to a wide range of mortgages that they can afford to 
repay”.

The extra funding from Northern Rock may not have a 

dramatic effect on the 
depressed property market but 
it is nevertheless a step in the 
right direction and gives some 
ground for optimism for those 
looking to buy or sell a house.

Both buyers and sellers who 
are thinking of re-entering 
the market may find that 
the system has changed 
considerably since the last 

time they moved home – mainly because of the introduction of 
Home Information Packs (HIPs). 

HIPs are intended to simplify and speed up the process by 
obliging the vendor to provide potential buyers with important 
information such as the results of local searches and evidence 
of title as soon as the property is put on the market. This was 
the kind of information that each buyer used to have to find out 
for themselves.

Anyone selling a home regardless of its size must now provide 
a HIP for potential buyers.  Please contact us if you would like 
more details about HIPs or any aspect of buying and selling a 
house.

House sellers who get a Home 
Information Pack (HIP) from an estate 
agent are being urged to ensure that 
the price isn’t being inflated by hidden 
charges.

The warning from the Law Society 
comes after a Channel 4 News 
investigation found that some estate 
agents were adding more than £100 to 
the cost of a HIP. This is because many 
agents hire outside providers to supply 
the HIP and then add on a commission 
fee for themselves when billing the client.

Law Society President Paul Marsh 
said: “The cost of the HIP charged to 
the home seller by the estate agent 
could be much higher than necessary 

and more than the agent actually pays 
the HIP provider. Because of these 
hidden referral fees the estate agent is 
overcharging the seller and making a 
secret profit.  

“Sellers should ask for details of the 
exact costs to discover if the agent is 
charging them more than they should be, 
and more than the HIP actually cost the 
estate agent. 

“They should also ask if the estate agent 
is receiving a hidden commission from 
the HIP provider, which would mean the 
estate agents are keeping part of the 
cost themselves. 

“If the agent is paying £300 to the HIP 

provider and then charging their client 
£400 the client is paying an extra £100 
unnecessarily. With the other costs 
involved in selling, these added costs are 
unwanted extras. 

“If sellers do find their agent is charging 
extra for their HIP they should ask 
their solicitor if they can provide a HIP 
instead, as solicitors are required to be 
fully open with their clients about fees. 
The added benefit of using a solicitor 
is that they are all strictly regulated and 
required to follow stringent rules, unlike 
estate agents.”

Please contact us if you would like more 
information about the cost of Home 
Information Packs.

Don’t pay too much for your Home Information Pack                                                      


